| - ' STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROI BOARD

In the Matter of Review of Crown Simpson
Pulp Co. and Louisiana-Pacific Corporation
Orders Nos. 77-109 (NPDES No. CA0005282) and
77-110 (NPDES No. CAQ005894) of the
California Regional Water Quality Control
Board, North Coast Region ZQ//X@

Order No. WQ 77-29

" BY THE EOARD:
| On March 17, 1977, the SfatejWater Resources Control
Board (State Board) adopted waste‘discharge requirements (Order
No. WQ 77-6, NPDES Nos, CA0005282 and CAQ005894) for Crown
Simpson Pulp Company (Crown Simpson) and Louisiana-Pacific Corpora-
tion (Louisiana-Pacific)(hereinafter sometimes coliéctively
referred to as the "dischargers"), respectively. State Board Order
t . ‘ No. WQ 77-6 remanded the waste discharge requirements to the
| Célifcrnia Water Quality Control Board, North Céast Region

(Regional Board) for all purposes, including all appropriate

~enforcement activities. On June 23, 1977, the Regional Board
”adopted an Enforcement Order for the Issuance of'a Time Schedulé

_ with respect to each Crown Simpéon (Order No. 77-109) and Louisiana-
Pacific (Order No. 77-110). On November 17, 1977, the State
Board adopted Resolution No. 77-100 to review.the éctions_of the
RegionaluBoard in adopting these Enforcement Orders.

I. BACKGROUND

The dischargers each operate bleached kraft pulp mills
g located on the Samoa Peninsula, on the west side of Humboldt Bay.
Louisiana-Pacific also has a saw and plywood mill at this location.

._ (The plywood mill is not currently operating.)




Each pulp mill produces about 600 air dry tons per day
of bleached kraft pulp. The Louisiana-Pacific saw mill capacity
is about 500,000 board feet per day ofllumber. Each mili primarily
dischafges through a separate ocean outfall ébout'2,500 feet long
with the diffuser located at a depth of 30-40 féet. The outfalls
aré about one mile apart. |

- On'December 4, 1974, the Regional Board adoptéd waste '
discharge fequirements for the dischargers. At that time, formally
promulgated Environmental Protection Agency (EPA) effluenf limita-
tions guidelines_wefe ndt available. EPA objected to the.Regional

Board orders on the basis that the Regional Board failed to

implement fully the provisions of Section 301 of the Federal Water

Poilution Controi'Act;/ by not‘imposing effluent limitations which |
would requiré achievement of "best practicable control technology
currently available" (BPCTCA) by July 1, 1977.

Subsequently, the State Board reviewed the Regional

Board orders both on its own motion and in response to petitions

. filed by each of the dischargers. The State Board, after receiving

-~ evidence at a hearing on March 7, 1975, remanded the orders to

the Regional Board with the direction that effluent limitations

' based on BPCTCA be included. If formally promulgated guidelines

were available, they were to be appliéd. Otherwise, the Regional
Board, after considering all relevant evidence, was to establish

limitations based on its best judgment of what constituted BPCTCA.

1/ 33 U.S.C. 1251 et. seq.
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On February 19, 1976, EPA promulgated Effluent Limita-
tions Guidelines and Standards, Pulp, Paper, and Paperboard Point
Source Category (Guidelines)z/. On July 6, 1976 and on January 6,
1977, EPA corrected and modified the Guidelines.

After hearing extensive testimony at its June 24, 1976,
July Zé, 1976, and August 26, 1976, meetings, the Regional Board
adopted Order No. 76-133 (NPDES CA0005282) for Crown Simpsbn and

Order No. 76-134 (NPDES CA0005894) for Louisiana-Pacific on

 August 26, 1976.

.On September 3, 1976, EPA issued a letter of objection

to the Regional Board orders. Grounds cited by EPA were inclusion

.0f effluent limitations less stringent than the Guidelines without

. prior approval by the Administrator.

The State Board reviewed the actions of the Regional
Board on its own motion and held a hearing on December 22, 1976.

On March 17, 1977, the State Board adopted waste discharge require-

..mentsifor the dischargers as exhibits to State Board Order

- No. WQ 77-6. The Order and waste discharge requirements adopted

by the State Board recommend that the Administrator ef EPA approve.
Pfundamental difference" varianees from discharge limifations
based on the Guidelines. The waste'diseharge requirements specify
compliance by July 1, 1977, with effluent limitations based on

the Guidelines until such time as the Administrator approved other'’
1imita£ions. On SepteﬁberAlS, 1977, the Administrator of EPA
denied the variances.

On June 23, 1977, the Regional anrd adopted an Enforce-

ment Order for Issuance of a Time Schedule with respect to each

2/ Title 40, Code of Federal Regulation, '‘Part 430.
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of fhe dischargers. These enforcement orders prévided for a time
schedule for compliance with the Guideline based waste discharge
requireménts adopted by the State Board with its Order No. WQ 77-6.
The time schedules are based on the date of "...a final judicial
determination with regard to the EPA Administrator's decision én
the variance granted in State Water Resources Control Board Order
No. 77-6".

II. ISSUE AND FINDINGS .

Section 301 pf the Fedefal Water Pollution Control Act

 provides for compliance with guidelineé-based on BPCTCA by no later

than July 1, 1977. No provision is made for extension of this

time iimit. In the procedures for issuance of time schedule; orders
un&er Sectidn 13300 of the California Water Code adopted by this R
Board and similar procedures adopted by EPA, administrative enforce-
ment orders can provide time schedules for coﬁpliance extending
beyond July 1, 1977, where the discharger shows that every reasonable

effort has been made to comply with his discharge limitations at the

. earliest practicable date. It was not, and is not, the intent of

this Board to provide for extensive delays such as those usually
resulting from protracted litigation. Where delays in the appli-

cability of effluent limitations pending the outcome of litigation

are warranted, appropriate relief is available through the courts.

Thus, we find that the action of the Régional Board in basing the
time schedules for these dischargers on the conclusion of litigation
is inappropriate and imprpper.

However, in order to permit the dischargers.time to
seek a‘stay order from the court, we will delay the effective

date of the time schedules as follows:
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The discharger will be given until January 16, 1978,

to file a motion for'a'stay with the court and until

March 17, 1978, to obtain such relief. The schedule
adopted by the Regional Board will become effective

upon failure of the dischargers to seek or obtain a
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stay w he time periodas specified above.
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III. CONCLUSI

- After review of this matter, and for the reasons hereto-

= ..n.l- AT e il il Dot e =T n - an Y
nue aoel uua Ol L ReygrLolidl noarl ra

in adopting Orders Nos. 77-109 and 77-110 were generally appropriate

and proper except that it was inappropriate to prescribe an
indefinite time for commencement of the time schedule for compliance.
Iv. ORDER..
IT IS HEREBY ORDERED that California Regional Water
Quality Control Board, North Coast Region, Orders Nos. 77-109 and
77-110 are hereby modified to provide that the time for completion
of thé tasks specified in Section I of said orders shall commence

January 16, 1978, if the dischargers have not filed a motion for

"a stay by that date or on March 17, 1978, if such a motion is

filed within the 30 day period or on such earlier date as the

court denies the motion for a stay.

Dated: DEC 15 1977 :) 2 Z q

John E. Bryson, Chairma
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W. Don Maughan, (Vice Chairman
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